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Edinburgh,  18th  Dec.  1889. 


At  a  meeting  of  the  Faculty  of  Advocates,  held  this  day, 
the  Dean  moved,  and  it  was  unanimously  agreed  : — 

"  That  a  Committee  be  appointed  for  the  purpose  of  considering 
whether  the  Faculty  should  place  themselves  in  communication  with 
the  Universities  Commission,  in  regard  to  the  matter  of  legal  education, 
either  by  submitting  a  resolution  or  written  statement,  or  tendering 
evidence  or  otherwise,  and  to  report  ;  and  that  the  Committee  do 
consist  of : 


The  DEAN. 
,,  VICE-DEAN. 
„  SOLICITOR-GENERAL. 
Sib  CHARLES  PEARSON. 
Prof.  LORIMER. 

KIRKPATRICK. 
Ma.  M.  J.  G.  MACK  AY. 

Mr.  TAYLOR 


Prof.  RANKINE. 
Prof.  GOUDY. 
Mr.  A.  TAYLOR  INNES. 
,,    C.  N.  JOHNSTON. 
„    R.  T.  YOUNGER. 
Sir  LUDOVIC  GRANT. 
Mr.  J.  A.  CLYDE. 
INNES,  Convener. 


REPORT 

BY  THE 

COMMITTEE,  in  terms  of  the  above  Remit. 

The  Universities  (Scotland)  Act  1889  came  into  operation 
on  1st  January  1890.  The  Commissioners  appointed  under 
that  Act,  who  have  already  held  several  meetings,  are  em- 
powered by  it,  inter  alia,  to  regulate  and  alter  the  constitution, 
composition,  and  number  of  the  faculties  of  the  Universities, 
to  regulate  the  course  of  study,  manner  of  teaching,  and 
manner  of  examination,  and  the  granting  of  degrees  and  the 
institution  of  new  degrees;  to  found  new  professorships, 
lectureships,  or  teaching  fellowships,  and  to  make  provision' 
if  they  think  it  expedient,  for  increasing  the  teaching  power 
of  any  university,  whether  by  extra-mural  teaching  or  other- 
wise ;  as  well  as  to  repeal  or  modify  ordinances  previously 
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made  under  the  Universities  (Scotland)  Act  1858,  some  of 
which  at  present  control,  in  important  respects,  the  legal 
education  given  by  the  Scottish  Universities  and  the  existing 
graduation  in  law. 

Your  Committee  are  unanimously  of  opinion  that  the 
Faculty  should  place  themselves  in  communication  with  a 
body  having  such  important  powers  as  to  legal  education,  in 
such  form  as  the  Commissioners  may  desire.    They  observe 
that  the  first  step  of  procedure,  provided  for  by  the  Act,  is 
the  submitting  to  the  Commissioners,  by  the  University 
Court  of  each  University,  of  draft  ordinances  relating  to  such 
University.    This  may  be  done  at  any  time  during  the  six 
months  after  1st  January  1890  ;  and  it  is  understood  that, 
until  this  is  done,  the  Commissioners  do  not  propose  to  call 
for  any  oral  evidence  on  the  general  matters  before  them. 
But  the  Commissioners  are  willing  to  receive,  without  delay, 
written  statements  from  academical  and  other  bodies  inter- 
ested in  the  subjects  with  which  they  will  have  to  deal ;  and 
in  particular,  we  are  informed,  from  the  Faculty  of  Advocates 
on  the  subject  of  Legal  Education. 

Any  statement  or  set  of  resolutions,  therefore,  which  the 
Faculty  may  approve,  should,  in  the  opinion  of  your  Com- 
mittee, be  transmitted  without  unnecessary  delay.  It 
should  be  submitted  to  the  Commissioners,  who  may  at  a 
later  date  desire  oral  evidence  in  support  of  it  from  the 
Dean  or  other  representatives  of  your  body.  It  might  also 
be  expedient  to  communicate  it  to  the  four  University 
Courts  of  Scotland,  who  will  soon  be  engaged  in  drafting 
the  ordinances  which  are  to  regulate  legal  as  well  as  other 
academical  matters. 

The  question  remains  whether  the  Faculty  has  arrived  at 
any  conclusions  in  the  matter  of  Legal  Education,  which  it 
thinks  important  enough  to  make  the  subject  of  such  a 
representation.    Your  Committee  cannot  doubt  that  this  is 


so,  when  it  remembers  (1)  that  on  14th  May  1884,  the 
Faculty  unanimously  resolved  'that  in  the  opinion  of  the 
'  Faculty  of  Advocates,  it  is  desirable  that  the  Faculty  of  Law 
'in  the  University  of  Edinburgh  should  be  strengthened,  and 
'  the  scope  of  its  teaching  extended ; '  (2)  That  this  motion 
was  followed  by  the  appointment  of  a  large  Committee,  under 
the  convenership  of  Mr.  Eankine,  now  Professor  of  Scots 
Law,  which  submitted  for  the  approval  of  the  Faculty  nine 
important  resolutions,  affecting  not  only  the  University  of 
Edinburgh,  but  legal  education  throughout  Scotland.  This 
report  was  approved  of  generally  by  the  Faculty  on  16th 
December  1884,  and  the  present  Committee  have  gratefully 
taken  it  as  the  basis  of  all  their  proceedings.   They  have  not, 
indeed,  felt  justified  in  simply  adopting  the  conclusions  of 
1884,  and  presenting  them  without  change  to  the  Faculty. 
They  have  given  independent  consideration  to  the  subjects 
to  be  dealt  with,  and  have  submitted  the  result  in  the  re- 
solutions presented  at  the  close  of  this  Eeport.    But  having 
taken  this  course,  they  have  the  satisfaction  of  finding  their 
conclusions  to  be  in  substantial  accord  with  those  "which 
were  arrived  at  by  the  committee  of  1884,  and  which  were 
generally  approved  by  the  Faculty  at  its  former  meeting. 

In  submitting  these  conclusions  now  to  the  Faculty,  with 
a  view  to  their  being  considered  by  it,  and,  in  so "  far  as 
approved,  transmitted  to  the  University  Commissioners  and 
the  University  Courts,  your  Committee  desire  to  preface 
them  by  a  historical  sketch  of  what  had  been  proposed  as  to 
legal  education  by  the  previous  University  Commissions 
They  are  indebted  for  this  also  to  the  valuable  Eeport  of 
1884,  which  is  now  out  of  print. 

Reports  of  Previous  Commissions. 

Within  the  present  century  three  Commissions  have  reported 
on  the  Universities  of  Scotland-the  first  in  1830,  the  second  in 
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1863  (pursuant  to  the  Universities  Act  of  1858),  and  the  third  in 
1878.  It  may  be  well  to  give  a  short  sketch  of  the  recommend- 
ations made  by  these  Commissions  in  regard  to  the  teaching  of 
Law,  with  more  special  reference  to  the  University  of  Edinburgh. 

I.  The  General  Report  of  the  First  Commission,  after  observing 
that  only  in  the  University  of  Edinburgh  could  a  full  course  of 
instruction  in  the  Science  of  Law  with  propriety  be  established, 
recommended  that  the  course  of  the  study  of  Law  there  should 
include  attendance  for  three  sessions;   that  students  should 
attend  the  class  of  Civil  Law  in  the  first  year ;  that  the  former 
system  of  dividing  that  subject  in  two,  by  devoting  the  first  year 
to  the  Institutes  and  the  second  to  the  Pandects,  should  be 
superseded  by  the  plan  of  teaching  the  whole  subject  in  one 
class ;  that  the  students  in  the  second  and  third  years  of  the 
course  should  attend  the  class  of  Scots  Law,  the  course  of  lectures 
thereon  being  continued  during  two  sessions ;  that  the  session  for 
the  Law  Classes  should  be  extended  to  six  months ;  and  that  the 
class  of  Lectures  on  Conveyancing,  recently  introduced  into  the 
University,  formed  a  useful  addition  to  the  means  of  instruction 
previously  provided,  and  ought  to  be  included  in  the  regular 
course  of  study.    The  Commissioners  stated  their  reasons  for 
believing  that  the  Municipal  Law  of  Scotland  could  not,  even 
with  the  important  aid  of  the  Conveyancing  class,  be  effectually 
comprehended  in  one  course  of  lectures.1    They  say  :  '  In  this,  as 

<  in  other  professions,  it  is  necessary  to  provide  a  regular  course 
'  of  instruction,  so  that  law  may  be  studied  as  a  liberal  and 
'  enlightened  science.  It  may  be  true  that  many  students  desire 
'  only  to  acquire  the  rudiments  of  law  and  the  materials  for 

<  immediate  practice,  perhaps  in  the  Inferior  Courts.    From  this 

<  cause,  if  the  course  shall  not  be  recast,  many  important  subjects 

<  may  be  entirely  omitted.  International  Law,  and  other 
'  important  branches  of  the  Science,  may  not  engage  the  attention 

<  of  the  Professor,  and  thus  students  are  gradually  accustomed 
'  to  enter  on  practice  at  the  Bar  without  any  acquaintance  with 
'  the  general  principles  of  jurisprudence,  and  with  limited  and 

i  It  also  appeared  that  the  Professor  (Mr.  Bell)  had  never  been  able  to 
overtake  Criminal  Law  (App.  p.  140). 


contracted  views  of  the  subject  of  their  profession.    We  ap- 
prehend that  it  is  essentially  necessary  to  prevent  the  natural 
operation  of  this  external  cause  from  lowering  the  course  of 
study,  and  that  the  professor,  as  a  part  of  his  regular  duty, 
should  have  time  for  teaching  the  Science  of  Law  in  the  manner 
in  which  it  should  be  taught  for  making  an  accomplished  and 
enlightened  advocate.    The  real  interests  of  the  community 
may  be  most  materially  sacrificed  if  the  course  of  study  of  law 
shall  be  adapted  wholly  to  the  supposed  convenience  of  a  portion 
of  the  students.     The  country  is  deeply  interested  in  the 
character,  the  independence,  and  influence  of  the  Advocates  to 
Avhom  the  defence  of  their  property  and  liberties  may  be 
entrusted,  and  it  will  be  in  vain  to  hope  that  the  independence 
and  character  of  the  Bar  can  be  maintained  if  the  study  of  law 
is  not  conducted  on  an  enlightened  and  philosophical  plan.  The 
great  extension  of  the  subject  only  renders  it  the  more  impor- 
tant to  provide  that  the  instruction  of  the  students  shall  not  be 
limited  to  the  details  of  a  technical  art,  and  the  philosophy  and 
science  of  law  sacrificed,  in  order  to  furnish  materials  for  the 
manual  of  a  practitioner.'    Concerning  the  fourth  existing 
Professorship,  variously  designated  as  the  professorship  of  Public 
Law,  or  of  the  Law  of  Nature  and  of  Nations,  the  Commissioners 
remarked  that,  from  its  institution,  more  than  one  hundred  years 
before,  it  had  never  been  successful ;  that  for  fifty  years  it  had 
not  been  able  to  attract  even  a  moderate  attendance  of  students  ; 
that  the  subject  had  not  been  taught  during  the  then  Professor's 
tenure  of   office;    that   there  were  then   scarcely  any  funds 
appropriated  to  the  Chair ;  and  that  nearly  the  whole  income 
enjoyed  by  the  said  Professor  would  lapse  at  his  death.  They 
therefore,  while  recognising  the  interesting  nature  of  the  subject' 
recommended  the  suppression  of  the  Chair,  at  the  same  time 
suggesting  that  'some  part  of  the  subjects,  which  were  probably 
■  intended  to  be  discussed  by  the  Professor  of  Public  Law  and 
particularly  the  doctrines  regarding  the  influence  of  the  laws  of 
other  States  on  the  practical  application  of  the  laws  of  this 
country,  might  perhaps  be  introduced  with  more  interest  and 
advantage  into  the  second  course  of  t  he  Professor  0f  the  Law 
<>f  Scotland.' 
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The  Appendix  to  the  General  Report,  relating  to  Edinburgh 
University  alone,  adds  nothing  to  the  above  recommendations 
except  (1)  a  suggested  alternative  for  a  double  session  in  Scots 
Law,  by  dividing  a  single  course  between  Civil  and  Criminal 
Law;  (2)  a  recommendation  that  attendance  at  Law  Classes 
should  be  compulsory  on  intrants  to  the  Bar ;  (3)  a  suggestion, 
merely  thrown  out  for  consideration,  that  Criminal  Law  might 
take  the  place  of  Public  Law ;  and  (4)  a  doubt  whether  Convey- 
ancing, being  an  art  rather  than  a  science,  was  suited  to  become 
part  of  a  College  Education. 

It  may  be  added  that  the  Report  of  the  Commissioners 
produced  no  immediate  or  direct  result  in  the  way  of  legislation. 
A  bill  for  the  appointment  of  visitors  to  carry  out  its  recommend- 
ations was  delayed  till  1837,  and  then  dropped;  but  the  Chair 
of  Public  Law  was  allowed  to  lapse  on  the  death  of  Professor 
Hamilton  in  1831. 

II.  On  21st  February  1855,  the  Faculty  of  Advocates 
appointed  a  large  and  distinguished  Committee  to  consider  and 
report  as  to  whether  the  course  of  University  instruction  in  Law 
might  not  be  improved  and  extended.  The  Committee  issued,  on 
8th  June  following,  a  long  and  able  report,  which  wound  up 
with  the  following  conclusions  : — 

'  1.  That  the  course  of  University  instruction  in  Law  urgently 
'  requires  to  be  improved  and  extended,  and  that,  besides  its 
'  present  subjects,  it  ought  to  comprise  a  course  of  lectures  on 
'  Private  International  Law,  or  the  Conflict  of  Laws ;  a  course 
'  of  lectures  on  Public  International  Law;  and  a  course  of 
'  lectures  on  Constitutional  Law. 

'2.  That  the  principles  of  General  Jurisprudence  form  an 

<  important  subject  for  University  instruction,  whether  imparted 
'  by  each  respective  Professor  of  Law,  illustrating  so  much  of 
'  these  principles  as  more  particularly  relates  to  the  department 

<  of  his  own  Chair,  or  imparted  in  a  course  of  separate  lectures 
'  appropriated  to  General  Jurisprudence  itself. 

'  3.  That  the  Criminal  Law  of  Scotland,  in  place  of  forming  a 
'  subordinate  portion  of  the  same  course  of  lectures  which 
'  embraces  generally  the  Scots  Municipal  Law,  should  be  made 
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'  by  itself  the  subject  of  a  short  but  complete  course  of 
1  lectures  delivered  from  the  Scots  Law  Chair. 

'  4.  That,  in  order  to  carry  out  these  views  and  to  attain  the 
'  great  national  object  of  a  more  complete  School  of  Law,  it 
'  would  be  necessary  that  an  addition  should  be  made  to  the 
'  number  of  Professors  of  Law  in  the  University  of  Edinburgh, 
'  and  that  for  this  end  it  is  highly  desirable  that  the  Public  Law 
'  Chair  in  the  University  of  Edinburgh  should  be  restored  to  a 
'  state  of  efficiency,  and  also  that  a  new  Law  Chair  should  be 
'  established  in  the  University. 

1  5.  That  it  is  indispensable  for  the  efficiency  of  the  respective 
Chairs,  that  each  of  them   should  possess   an  endowment 
'  sufficient  to  render  the  Chair  an  object  of  ambition  to  men  of 
'  acknowledged  talents  and  reputation. 

'  6.  That,  in  any  measures  which  it  may  be  deemed  advisable 
to  adopt  for  the  purpose  of  obtaining  the  requisite  endowments, 
•  the  Faculty  should  have  fully  in  their  view  the  existing  claims 
'  of  the  Public  Law  Chair,  under  Royal  Letters  Patent,  dated  1 1th 
'  February  1707.' 

The  Report  was  adopted  by  the  Faculty,  and  a  Memorial 
founded  on  it  was  represented  to  the  Government  of  the  day. 
These  two  documents  were,  along  with  a  resolution  of  the 
Faculty,  of  date  12th  January  1859,  transmitting  and  recom- 
mending them  to  consideration,  placed  before  the  second 
Commission  above  referred  to.  In  the  General  Report  of  that 
Commission,  after  a  brief  resume  of  the  Faculty's  recommendations, 
there  is  the  following  passage  : — 

'  To  these  recommendations  of  the  Faculty  of  Advocates  we 
'  were  naturally  disposed  to  attach  the  greatest  weight ;  and,  after  a 
'  careful  consideration  of  the  subject,  we  resolved  to  follow  the 
'  course  which  our  Ordinance,  No.  23,  subsequently  embodied, 
'  of  directing  that  the  Professor  of  the  revived  ('hair  of  Public 
'  Law  should  lecture  on  International  Law,  and  of  assigning  to 
'  the  Professor  of  History,  whom  we  introduced  as  a  member  into 
I  the  Faculty  of  Law>  department  of  Constitutional  Law  and 
'  History.  By  the  same  Ordinance  we  also  required  the  Professor 
1  <>f  Civil  Law  and  the  Professor  of  Scots  Law  to  deliver  courses 
'  of  lectures  during  the  summer  in  addition  to  their  usual  winter 
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1  courses.  By  these  arrangements  the  system  of  lectures  in  the 
'  Faculty  of  Law  in  the  University  of  Edinburgh  has  been 
'  established  on  such  a  footing  as  to  give  students  the  opportunity 
'  of  obtaining  complete  instruction  in  the  various  departments  of 
'  Law.' 

The  Report  then  goes  on  to  say  that  after  consultation  with 
the  Faculty  of  Advocates  and  other  legal  bodies  in  Scotland,  the 
Commission  had  arrived  at  the  conclusion  '  that  there  should  be 
'  one  degree  in  Law  conferred  after  examination ;  that  that 
'  degree  should  be  granted  only  to  graduates  in  Arts;  that  it 
'  should  be  considered  as  a  mark  of  academical  and  not  of 
'  professional  distinction;  and  that  it  should,  therefore,  be 
'  subject  to  such  conditions  as  would  imply  a  more  extended 
'  course  of  legal  study  and  the  possession  of  higher  attainments 
'  than  are  ordinarily  required  for  mere  professional  purposes.' 
The  general  Ordinance,  No.  75,  drawn  up  for  this  end, 
instituted  the  degree  of  LL.B.,  open  only  to  graduates  in  Arts 
who  had  attended  all  the  six  classes  embraced  in  the  Faculty  of 
Law,  and  whose  examination  should  have  special  regard  to  their 
requirements  in  Public  Law  and  Constitutional  History.  It  was 
provided  in  the  same  Ordinance  that  the  degree  of  LL.D.  should 
continue  to  be  an  honorary  degree  only. 

The  details  of  the  work  required  of  the  Professors  of  the 
Faculty  of  Law  by  the  said  23d  Ordinance  are  familiar  to  the 
members  of  the  Faculty  of  Advocates,  and  need  not  be  here 
described.  It  may  be  well,  however,  to  add  a  note  of  the 
endowments  attached  by  the  Commission  to  each  Chair,  apart 
from  fees.  These  are  :— Public  Law,  £250 ;  Civil  Law,  £250 ; 
History,  £150  ;  Scots  Law,  £100  ;  Medical  Jurisprudence,  £100  ; 
and  Conveyancing,  £105.  Since  the  date  of  the  Ordinance  the 
Professor  of  Public  Law  has  revindicated  for  his  Chair  out  of  the 
Bishops'  Teinds  the  provision  of  £150  per  annum,  referred  to  in 
tin:  Report  of  the  Committee  of  Faculty  in  1855  ;  and  the  en- 
dowment of  this  Chair  now  amounts,  therefore,  to  £400  a- 
year. 

The  nature  of  the  requirements  for  the  degree  of  LL.B., 
contained  in  the  75th  Ordinance,  are  sufficiently  set  forth  above. 
On  Gth  August  1874  an  Order  in  Council  sanctioned  an  alteration 
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on  that  Ordinance,  to  the  effect  of  instituting  the  new  degree  of 
B.L.,  for  the  attainment  of  which  a  degree  in  Arts  should  not 
be  required.  After  attendance  at  a  qualifying  University  for 
one  year,  and  after  passing  an  examination  in  (1)  Latin;  (2) 
Greek,  French,  or  German;  and  (3)  any  two  of  the  following 
subjects — namely,  Logic,  Moral  Philosophy,  and  Mathematics, 
the  candidate  was  entitled  to  present  himself  for  examination  in 
Civil  Law,  Scots  Law,  and  Conveyancing,  and  in  any  one  of  the 
three  other  subjects  embraced  in  the  courses  of  Law  lectures, 
provided  he  had  attended  the  four  classes  which  dealt  with  the 
subjects  of  examination  during  at  least  a  two-years'  course — two 
years  of  which  must  have  been  spent  at  the  University  of  Edin- 
burgh. 

A  recent  change  in  the  requirements  for  the  LL.B.  degree,  by 
which  attendance  and  examination  in  Political  Economy  may  be 
substituted  for  attendance  and  examination  in  Conveyancing,  is 
the  only  step  yet  made  towards  an  emancipation  of  that  degree 
from  the  trammels  of  our  technical  legal  system. 

III.  The  third  Universities  Commission  was  a  Royal  Commis- 
sion of  enquiry,  and  gave  in  its  report  so  far  back  as  February 
IN  78.  There  is  no  doubt  that  on  some  academical  questions  in 
Scotland  there  has  been,  since  1878,  a  perceptible  change  of 
opinion  and  perhaps  of  circumstances.  Still,  the  opinions  of  that 
Commission  are  of  great  interest  and  authority,  and  they  will  be 
very  influential  with  the  present,  which  is  mainly  an  executive 
body,  on  every  subject,  and  not  least  on  the  subject  of  Legal 
Education. 

(1)  They  first  proposed  that  several  modes  of  going  on  to  a 
degree  in  Arts  (after  in  every  case  passing  a  "First  Examina- 
tion ")  should  be  recognised.  Of  these  alternative  "  departments  " 
or  lines  of  study  they  proposed  that  one  should  be  called  Law 
and  History.  The  department  of  Law  and  History,  they  suggested, 
should  include  Civil  Law,  either  Constitutional  Law  or  Inter- 
national Law,  and  Political  Economy,  together  with  the  history 
of  any  one  of  the  following  groups,  viz.  Greece  and  Rome; 
Modern  Europe;  Egypt,  Syria,  Palestine,  and  Arabia;  India; 
Ancient  and  Modern  America ;  after  attendance  on  such  courses 
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of  lectures  as  might  be  available  for  the  study  of  these 
subjects. 

(2)  A  representation  had  been  made  to  the  Commission  that 
a  certain  elasticity  or  variation  in  the  lines  of  study  should  be 
allowed  to  candidates  for  the  LL.B.  degree,  such  as  had  been 
recommended  by  the  Commission  in  regard  to  the  Arts  degree : 
that  the  present  requirements  ensured  a  complete  legal  education, 
but  were  not  well  adapted  for  persons  who  had  no  intention  of 
becoming  practising  lawyers;  and  that  in  Germany,  and  other 
continental  countries,  persons  proposing   to  enter  the  public 
service  were  required  to  attend  such  subjects  on  the  political 
side  of  the  Law  Faculty  as  Political  Economy,  Police,  Statistics, 
Comparative  Jurisprudence,  Administration,  Technology,  and 
even  in  some  cases  Agriculture  and  Forestry.    On  this  matter 
the  Commission  reported  as  follows  : — '  We  regard  these  sugges- 
'  tions  as  well  worthy  of  consideration  by  those  with  whom  rest 
'  the  arrangements  for  appointments  in  the  public  service.  Were 
'  some  such  recognition  to  be  given  by  the  State  to  the  importance 
'  of  University  training  as  is  advocated,  we  think  that  the 
'  suggestions  we  have  referred  to  for  allowing  a  certain  degree 
'  of  elasticity  to  the  course  of  LL.B.  would  properly  be  enter- 
'  tained  by  the  Universities,  with  the  view  of  modifying  the 
'  present  curriculum  in  accordance  with  the  public  requirements. 
'  In  the  meantime,  matters  can  hardly  be  regarded  as  ripe  for 
'  the  introduction  of  the  changes  referred  to.    We  think,  also, 
'  that  the  alternatives  presented   by  the  Law  and  History 
'  Department,  which  we  have  proposed  for  the  degree  in  Arts, 
'  may  meet  the  object  of  promoting  the  study  of  Law  in  its 
'  scientific  aspects,  which  is  at  present  too  generally  neglected, 
'  and  the  importance  of  which  we  fully  recognise.' 

(3)  The  Commission  reported  in  favour  of  continuing  the 
degree  of  LL.D.  as  a  purely  honorary  distinction. 

(4)  In  regard  to  the  general  question  whether  it  was  desirable 
to  found  new  professorships  or  lectureships,  the  Commission 
remarked : — '  We  have  not  in  every  case  thought  it  necessary 
'  to  recommend  that  a  new  subject  should  be  represented  by  a 
'  professorship.  .  .  .  When,  however,  the  subject  is  of  such 
'  importance  to  a  large  bod)-  of  the  students  as  to  make  it 
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'  reasonably  certain  that  the  class  will  be  numerously  attended, 
1  and  where  the  appointment  of  a  lecturer  without  a  seat  in  the 
'  Senatus  Academicus  would  not  ensure  to  the  subject  its  due 
'  weight  in  university  arrangements,  we  have  thought  it  right 
'  to  recommend  the  institution  of  a  professorship.'  But  the 
only  recommendation  which  follows  in  regard  to  the  Edinburgh 
Law  Faculty  is,  that  the  present  professorship  of  History,  being 
properly  a  Law  Chair,  should  be  supplemented  by  a  new  Chair  of 
History  in  the  Faculty  of  Arts,  and  should  then  drop  out  of  the 
Faculty  of  Arts  and  be  entirely  devoted  to  Constitutional  Law. 

(5)  In  treating  of  extra-mural  teaching,  the  Commissioners 
regard  the  Faculties  of  Arts  and  Law  as  being  in  a  similar 
position,  and  one  which  differs  from  that  of  the  Faculty  of 
Medicine,  in  which  they  admit  that  extra-muralism  has  been  a 
success,  and  from  that  of  Divinity,  in  which  they  propose  that  it 
shall  continue.  As  to  Arts  and  Law  they  express  their  concur- 
rence in  the  view  that  competition  with  extra-mural  rivalry 
would  have  a  tendency  to  lower  the  character  of  teaching  within 
the  walls  in  all  cases  in  which  the  object  of  the  teaching  was  not 
merely  to  impart  information  but  to  cultivate  the  faculties  of 
the  student.  They  think  that  this  consideration  is  not  outweighed 
by  the  evil  done  by  an  inefficient  professor  whom  students  have 
no  alternative  but  to  attend,  and  they  go  on  to  sa}/ : — 'The  aim 
'  of  a  university  training  in  law  is  rather  to  give  a  broad  and 
'  scientific  character  to  legal  education  than  to  prepare  students 
'  for  passing  examination.  We  believe  that  it  has  generally 
'  succeeded  in  that  aim,  and  it  would  not  in  our  opinion  be 
'  desirable  to  introduce  a  change  which  might  present  an 
'  inducement  to  professors  to  give  their  teaching  a  less  liberal 
'  direction.  It  will  be  understood  that  while  we  are  unable  to 
'  recommend  the  introduction  of  extra-mural  teaching  in  the 
'  Faculties  of  Arts  and  Law  by  way  of  competition  with  the 
'  professors,  the  observations  we  have  made  do  not  in  any 
'  respect  apply  to  the  recognition  and  appointment  of  lecturers 
'  in  any  Faculty  on  subjects  not  represented  in  the  university, 
'  or  not  so  fully  represented  as  may  be  desirable.  On  particular 
'  branches  it  may  often  be  highly  advantageous  to  encourage 
'  men  who  have   made  them  their  special  study  to  deliver 
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'  lectures  to  the  university  students ;  and  this  may  be  done  most 
'  effectually  by  granting  them  recognition  as  university  lecturers 
1  on  such  branches.' 

In  1883  a  Scottish  Universities  Bill,  largely  based  upon 
the  inquiries  and  recommendations  of  the  Eoyal  Commission 
of  1878,  was  introduced  by  the  government  of  the  day  ;  but 
it  was  only  in  last  July  that  the  Universities  (Scotland)  Act 
1889  was  successfully  passed.  In  the  meantime  much 
discussion  on  academical  matters  had  taken  place  in  Scotland, 
and  the  Faculty  of  Advocates  had  considered  the  Report  of 
1884,  already  frequently  referred  to. 

Present  Regulations. 

The  present  regulations  with  reference  to  the  different 
branches  of  the  legal  profession  may  be  briefly  stated. 

In  order  to  be  admitted  to  examination  in  Law,  preparatory 
to  passing  to  the  Scottish  Bar,  intrants  must  have  attended 
(1)  during  at  least  one  session,  a  class  of  Scots  Law  and  a 
class  of  Conveyancing  in  a  Scottish  University  ;  and  (2) 
Civil  Law,  Public  or  International  Law,  and  Constitutional 
Law,  in  a  Scottish  University,  or  in  such  other  University  as 
may  be  approved  by  the  Dean  and  his  Council,  and  Medical 
Jurisprudence  in  a  University  or  in  a  school  recognised  as 
qualifying  for  University  degrees.  The  subjects  of  examina- 
tion in  Law  are,  Civil  Law,  Private  International  Law,  and 
Scots  Law  ;  and  a  Scottish  degree  of  LL.B.  relieves  the  intrant 
of  this  examination. 

The  regulations  of  the  Society  of  Writers  to  the  Signet 
require  of  candidates  attendance  on  four  courses  of  the  Law 
classes,  viz.  one  of  Civil  Law,  one  of  Scots  Law,  and  one  of 
Conveyancing,  together  with  a  certificate  of  attendance  on  a 
second  course  of  any  of  these. 

1 1  is  required  by  Act  of  Sederunt  of  those  who  proceed  to 
the  Law  Examination  qualifying  for  admission  as  Law  Agent 
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in  Scotland,  that  they  shall  have  attended  one  or  more  Arts 
classes  during  one  Academical  year  in  a  Scottish  or  other 
recognised  University,  and  shall  have  either  passed  a  pre- 
liminary examination  in  general  knowledge,  or  presented  a 
Leaving  Certificate  from  a  Higher  School ;  the  Act  of  Sederunt 
providing  that  it  shall  be  in  the  power  of  the  Examiners,  in 
conducting  the  examination  of  any  applicant  for  admission,  to 
take  into  account  whether  such  applicant  has  or  has  not 
attended  the  classes  of  Scots  Law  and  Conveyancing  in  a 
Scottish  University.  The  subjects  of  examination  are  the 
Law  of  Scotland,  Civil  and  Criminal ;  Conveyancing  ;  and 
the  Forms  of  Process,  Civil  and  Criminal. 

English  and  Foreign  Universities. 

The  regulations  as  to  Law  Graduation  in  Oxford  are 
too  complicated,  and  those  of  Cambridge  are  too  recent,  to 
be  of  much  use  for  the  practical  purposes  of  the  Faculty. 
An  investigation  of  such  evidence  as  had  been  attainable 
regarding  the  curriculum  of  French,  German,  and  Swedish 
Universities,  seemed  to  the  committee  of  1884  to  show  that 
the  best  foreign  schools  of  Law,  while  furnishing  a  greater 
variety  of  optional  tuition,  did  not  require  from  their  graduates 
a  standard  much,  if  at  all,  higher  than  that  which  existed  in 
the  University  of  Edinburgh,  so  far  as  attendance  on  classes 
or  examination  for  degrees  was  concerned.  Some  members 
of  that  Committee  brought  under  its  notice  that  greater 
importance  attaches  to  the  Law  Faculty  in  continental 
universities  than  in  those  of  Great  Britain,  by  its  beino-  the 
training  school  for  all  or  most  persons  who  intend  to  enter 
the  public  service  or  to  embrace  a  political  career,  and  also 
by  the  functions  frequently  discharged  by  the  Professors  in 
that  Faculty.  In  Germany,  and  in  many  others  of  the 
States  of  Europe,  professors  in  the  Law  Faculty  have  been 
frequently  employed   on  special   occasions   to   advise  or 
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represent  the  Government,  as  in  the  case  of  Blnntschli  in 
Germany,  Martens  in  Russia,  Asser  in  Holland,  and  Mancini 
in  Italy.  They  are  also  often  members  of  the  first  or  second 
chamber  of  the  legislative  assemblies  of  their  respective 
countries.  Of  these,  De  Parieu  in  France,  Gneist  and  Heffter 
in  Germany,  and  Olivekrona  in  Sweden,  are  examples. 

Recommendations  of  Committee. 

The  present  Committee,  having  considered  these  and  other 
materials  formerly  before  the  Faculty,  and  also  the  require- 
ments of  the  Universities  Act  1889,  and  the  present  neces- 
sities of  legal  education  in  Scotland,  beg  to  report  their 
opinion,  That  the  Faculty  should  place  themselves  in  com- 
munication with  the  University  Commissioners  (and  also 
with  the  University  Courts),  in  regard  to  the  matter  of  legal 
education,  by  submitting  to  them  the  following  resolutions 
in  the  form  in  which  they  may  be  finally  approved,  and  by 
offering  to  support  them  by  oral  evidence  if  requested  by  the 
Commissioners. 

Resolutions. 

1.  That  it  would  be  for  the  benefit  of  lesal  education  in 
Scotland  to  recognise,  as  qualifying  pro  tanto  for  degrees,  the 
teaching  of  persons,  other  than  professors,  who  shall  be  duly 
licensed  by  the  University  Court  (after  careful  inquiry  as  to 
their  qualifications)  to  deliver  lectures,  either  extra-murally 
or  within  the  University  walls,  upon  the  subjects  specified  in 
the  third  resolution,  as  well  as  upon  the  subjects  already 
represented  in  the  Faculty  of  Law. 

This  opinion  has  been  readied  in  full  view  of  the  objec- 
tions to  which  so  much  weight  was  attached  by  the  recent 
Commission.  That  body  approved  of  the  perpetuation  and 
extension  of  the  extra-mural  system  in  Medicine,  as  having 
been  a  success  in  that  Faculty  ;  but  they  declined  to  recom- 
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mend  the  same  system  in  the  Faculty  of  Law.  Your  com- 
mittee do  not  see  any  distinction  between  the  Faculty  of  Law 
and  the  Faculty  of  Medicine,  in  so  far  as  these  are  bodies  to 
which  is  committed,  as  by  far  the  larger  part  of  their  work, 
the  task  of  imparting  professional  instruction.  No  doubt  the 
Faculty  of  Law  aims  also  at  non-professional  instruction  and 
the  advancement  of  legal  science  ;  and  on  this  side  the 
Commission  suggest  that  extra-mural  teaching  involves  a 
danger  of  illiberal  competition.  The  advocates  of  that 
system,  in  the  sense  in  which  your  Committee  have  recom- 
mended it,  do  not  admit  that  it  has  any  such  tendency,  and 
they  point  for  proof  to  the  example  of  Germany.  But 
assuming  that  such  a  danger  might  accompany  the  introduc- 
tion of  a  similar  system  here,  your  Committee  believe  that  it 
could  be  avoided  by  the  careful  selection  of  persons  and 
subjects,  and  by  an  impartial  and  efficient  system  of  exami- 
nation. The  advantages  claimed  for  extra-mural  teaching  are 
chiefly  three.  It  acts  as  a  stimulus  to  professorial  effort, 
where  there  is  direct  competition.  It  furnishes  a  convenient 
mode  of  introducing  fresh  subjects,  or  the  special  treatment 
of  parts  of  old  subjects,  into  the  curriculum  of  the  University, 
and  of  testing  the  desirability  of  introducing  them  into  the 
professorial  system.  Lastly,  it  affords  an  excellent  training 
for  aspirants  to  University  Chairs. 

2.  That,  in  any  case,  but  especially  if  extra-mural 
teaching  is  recognised,  the  emoluments  attached  to  each 
professorship  should  be  augmented  to  such  a  sum  as  would 
afford  an  adequate  inducement  to  men  of  ability  to  devote 
themselves  to  the  work  of  the  Chair,  and  operate  as  a 
substantial  prize,  to  be  looked  forward  to  by  the  extra-mural 
lecturers  and  others.  Having  regard  to  the  large  incomes 
made  by  successful  practitioners  in  both  branches  of  the 
legal  profession,  and  the  increasing  cost  of  living  in  large 
towns,  an  income,  including  fees,  of  £1000  a  year  at  the 
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least  should,  in  the  opinion  of  the  Committee,  be  aimed  at  if 
it  is  desired  to  secure  and  retain  the  exclusive  services  of  the 
proper  class  of  persons  for  such  work. 

3.  That  separate  Courses  of  Lectures  should  be  delivered, 
if  possible  within  the  University  walls,  on  the  following 
subjects  ;  attendance  on  which  should  be  recognised  as  fro 
tanto  qualifying  for  degrees,  viz. — 

English  Law. 

The  main  systems  of  Law  administered  in  British  India  and 

the  Colonies. 
Mercantile  Law. 

Scottish  Criminal  Law  and  Procedure. 

Scottish  Civil  Procedure,  including  Pleading  and  Evidence. 

Administrative  Law  (i.e.  the  law  relating  to  the  administration 
of  central  and  local  government,  including  election  law 
and  the  law  of  parishes,  burghs,  and  counties). 

Private  International  Law. 

4.  That  to  these  Lectureships,  or  at  least. to  such  of  them 
as  cannot  be  expected,  from  the  fact  of  their  not  being 
available  for  professional  purposes,  to  attract  a  sufficient 
number  of  students  adequately  to  remunerate  the  lecturer, 
a  salary  should,  whenever  possible,  be  attached,  in  the  shape 
of  a  law  fellowship  or  otherwise.  The  attention  of  public 
bodies  or  private  persons  who  may  in  future  found  fellow- 
ships should  be  directed  to  the  advisability  of  making  the 
delivery  of  lectures  a  condition  of  the  fellowship. 

5.  That  in  the  University  of  Edinburgh  there  should  be 
a  Chair  of  History  distinct  from  the  Chair  of  Constitutional 
Law,  and  that  the  latter  should  be  retained  under  that  name 
in  the  Faculty  of  Law,  while  the  former  should  remain  in  the 
Faculty  of  Arts,  with  an  adequate  position  in  the  curriculum 
for  graduation  in  that  Faculty.  That  provision  should  be 
made  (subject  to  the  equitable  rights  of  the  incumbent  of  the 
present  chair)  for  the  subjects  being  taught  by  separate 
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professors ;  and  that  the  Professor  of  Constitutional  Law 
should,  in  addition  to  his  lectures  on  that  subject,  deliver 
a  short  course  on  Administrative  Law,  as  above  described. 

6.  That  the  degree  of  B.L.  should  be  maintained,  and  that 
the  attendance  and  examinations  required  for  it  at  present 
should  continue  (subject  to  the  suggested  admission  of 
lecturers  other  than  professors),  with  the  addition  of  attend- 
ance on  lectures  either  upon  Scottish  Civil  Procedure  or 
upon  one  of  the  other  subjects  enumerated  in  Eesolution 
No.  3. 

7.  That  the  degree  of  LL.B.  should  be  maintained,  and 
that,  in  so  far  as  it  is  to  admit  to  any  department  of  the 
legal  profession,  it  should  be  attained  by  attendance  upon  the 
same  legal  subjects  (either  before  or  after  graduation  in  Arts) 
as  at  present,  with  the  addition  of  any  one  of  the  subjects 
enumerated  in  Resolution  3,  and  with  examination  upon  all 
the  subjects  so  professed. 

8.  That  the  degree  of  LL.B.  should  be  open  to  such 
persons  as  do  not  intend  to  make  use  of  it  as  qualifying  for 
the  legal  profession  in  Scotland,  by  attendance  on  lectures  on, 
and  examination  in,  the  following  compulsory  subjects,  viz. 
Civil  Law,  Public  Law,  and  Constitutional  Law  and  History ; 
and  in  three  or  more  of  the  following  optional  subjects  (such 
of  them  as  are  treated  in  a  short  session  or  series  of  lectures 
being  each  counted  for  only  one  half  of  a  qualification), 
viz.  Scots  Law,  English  Law,  Indian  Law,  Colonial  Law, 
Conveyancing,  Medical  Jurisprudence,  Political  Economy, 
Administrative  Law,  Criminal  Law  and  Procedure. 

9.  That  in  the  event  of  the  degree  of  M.A.  being  allowed 
to  be  taken  according  to  alternative  or  optional  lines  of  study, 
a  proposal  which  your  committee  approve  (and  one  of  which, 
as  suggested  by  the  Report  of  the  Commission  of  1878, 
should  enable  one  or  more  of  the  Law  Classes  to  be  attended 
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before  graduating  in  Arts),  the  production  of  a  degree  of  M.A. 
should  still  be  required  from  every  candidate  for  LL.B., 
whether  that  degree  be  desired  in  order  to  admit  to  the  legal 
profession  or  otherwise. 

A.  TAYLOE  INNES,  Convener. 

Advocates'  Library, 
27lh  January  1890. 


